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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )
)
PROPOSED 35 ILL. ADM. CODE 820 ) R2022-
GENERAL CONSTRUCTION OR ) (Rulemaking—Land)
DEMOLITION DEBRIS RECOVERY )
FACILITIES )
NOTICE

TO: ATTACHED CERTIFICATE OF SERVICE LIST

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the Clerk

of the Illinois Pollution Control Board this RULEMAKING PROPOSAL entitled “IN THE

MATTER OF: PROPOSED 35 ILL. ADM. CODE 820 GENERAL CONSTRUCTION OR

DEMOLITION DEBRIS RECOVERY FACILITIES,” APPEARANCES, PROPOSAL OF

REGULATION, STATEMENT OF REASONS, PROPOSED ADDITION OF 35 ILL. ADM.

CODE 820, and TECHNICAL SUPPORT DOCUMENT of the Illinois Environmental Protection

Agency, copies of which are herewith served upon you.
Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:  /s/ John M. McDonough I1
John M. McDonough II
Assistant Counsel
Division of Legal Counsel

DATED: August 1, 2022

1021 N. Grand Ave. East

P.O. Box 19276

Springfield, IL 62794-9276
(217) 782-5544
john.mcdonough@illinois.gov
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )
)
PROPOSED 35 ILL. ADM. CODE 820 ) R2022-
GENERAL CONSTRUCTION OR ) (Rulemaking—Land)
DEMOLITION DEBRIS RECOVERY )
FACILITIES )
APPEARANCE

The undersigned hereby enters this appearance as an attorney on behalf of the
Illinois Environmental Protection Agency.
Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:  /s/ John M. McDonough I1
John M. McDonough II
Assistant Counsel
Division of Legal Counsel

DATED: August 1, 2022

1021 North Grand Avenue East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544
john.mcdonough@illinois.gov
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )
)
PROPOSED 35 ILL. ADM. CODE 820 ) R2022-
GENERAL CONSTRUCTION OR ) (Rulemaking—Land)
DEMOLITION DEBRIS RECOVERY )
FACILITIES )
APPEARANCE

The undersigned hereby enters this appearance as an attorney on behalf of the
[llinois Environmental Protection Agency.
Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:  /s/Nick San Diego
Nick San Diego
Deputy General Counsel
Division of Legal Counsel

DATED: August 1, 2022

1021 North Grand Avenue East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544
nick.m.sandiego@illinois.gov
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
IN THE MATTER OF:

PROPOSED 35 ILL. ADM. CODE 820
GENERAL CONSTRUCTION OR
DEMOLITION DEBRIS RECOVERY
FACILITIES

R2022-
(Rulemaking—Land)

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY’S PROPOSAL OF
REGULATION

The Illinois Environmental Protection Agency moves that the Illinois Pollution Control

Board adopt the attached regulation.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY

By: Q (__j
John J. Kim
Director

DATED: August 1, 2022

1021 North Grand Avenue East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )
)
PROPOSED 35 ILL. ADM. CODE 820 ) R2022-
GENERAL CONSTRUCTION OR ) (Rulemaking—Land)
DEMOLITION DEBRIS RECOVERY )
FACILITIES )
STATEMENT OF REASONS

NOW COMES the Illinois Environmental Protection Agency (“Illinois EPA”), by and
through its counsel, and hereby submits its Statement of Reasons to the Illinois Pollution Control
Board (“Board”) supporting the proposed regulations, pursuant to Sections 22.38(n), 27, and 28 of
the Illinois Environmental Protection Act (“Act”) (415 ILCS 5/22.38(n), 27, and 28) and 35 IlI.
Adm. Code 102.202. In accordance with Section 102.202(i), the Illinois EPA certifies that the
proposal amends the most recent version of the rule as published on the Board’s website or as

obtained from the Clerk.

I. FACTS IN SUPPORT, PURPOSE, AND EFFECT

A. Background

The Illinois EPA has been tasked by the Illinois General Assembly to provide oversight
and implementation of the Act. Pursuant to Public Act 102-310, effective August 6, 2021,
Sections 3.160, 3.330, 21, 22.15, 22.38, 22.44, 31.1, and 42 of the Act were amended by the 102"
General Assembly to further regulate general construction or demolition debris (“GCDD”)
recovery facilities. (See: 415 ILCS 5/3.160, 3.330, 21, 22.15, 22.38, 22.44, 31.1, and 42).

On August 17, 1997, Public Act 90-475 was enacted into law adding Section 22.38 to the

Act, which established criteria and definitions for facilities accepting GCDD. Between 2009 and
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2012, Section 22.38 of the Act was amended six (6) times through Public Acts 96-235; 96-611;
96-1000; 97-230; 97-314; and 97-813. As a result of these initial amendments to the Section 22.38
of the Act, permit requirements were established for facilities accepting GCDD. Such facilities
were required to obtain permits on or after August 24, 2009, the effective date of Public Act 96-
611, before initial acceptance of GCDD at the facility. GCDD means,

non-hazardous, uncontaminated materials resulting from the construction,

remodeling, repair, and demolition of utilities, structures, and roads limited to the

following: bricks, concrete, and other masonry materials; soil; rock;, wood,
including non-hazardous painted, treated, and coated wood and wood products,

wall coverings,; plaster, drywall; plumbing fixtures; non-asbestos insulation;

roofing shingles and other roof coverings, reclaimed or other asphalt pavement;

glass; plastics that are not sealed in a manner that conceals waste; electrical wiring

and components containing no hazardous substances; and corrugated cardboard,

piping or metals incidental to any of those materials...

(See: 415 ILCS 5/3.160(a)). Additionally, “uncontaminated soil generated during construction,
remodeling, repair, and demolition of utilities, structures and roads provided the uncontaminated
soil is not comingled with any [GCDD] or other waste” is not considered GCDD material. (See:
Id.). Furthermore, GCDD is distinguishable from clean construction or demolition debris as
defined pursuant to Sections 3.160(a) and 3.160(b) of the Act and regulated under 35 Ill. Adm
Code 1100.

On August 6, 2021, the Governor signed into law Senate Bill 1089, enacted as Public Act
102-310, adding to the Act a new definition for GCDD recovery facilities and effectuating a rewrite
through the recent seventh amendment to Section 22.38 of the Act. As described above, eight (8)
Sections of the Act were amended or rewritten pursuant to the enactment of Public Act 102-310.
In addition to the added definition of GCDD recovery facilities pursuant to 415 ILCS 5/3.160(a-

1), the changes made to the Act established additional criteria for the operation and permitting of

GCDD recovery facilities. Among those changes, Section 3.330 of the Act was amended to clarify
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that a “pollution control facility” as defined under the Act does not include “the portion of a site
or facility regulated under Section 22.38.” (See: 415 ILCS 5/3.330(a)(13)). Section 21 of the Act
governing prohibited acts was amended to read that no person shall conduct any waste-storage,
waste-treatment, or waste-disposal operation of a GCDD recovery facility without a permit granted
by Illinois EPA, however, “no permit shall be required ... until one year after the effective date of
the rules adopted by the Board under” Section 22.38(n) of the Act. (See: 415 ILCS 5/21(d)(1)(i1)).
Section 31.1 of the Act was amended to clarify and include the enforceability of administrative
citations regarding violations of Section 22.38. (See: 415 ILCS 5/31.1(a), 31.1(b)). Additionally,
Section 42 of the Act regarding civil penalties was amended to include Section 22.38. (See: 415
ILCS 5/42(4-5)).

Subsection 22.38(n) of the Act was added directing Illinois EPA to propose rules to the
Board on or before August 6, 2022, to implement this mandate and establish rules for GCDD
recovery facilities. The rules shall include:

requirements for material receipt, handling, storage, and transfer, improvements

to best management practices for identifying, testing for, and removing drywall

containing gypsum; recordkeeping; reporting, limiting or prohibiting sulfur in

wallboard used or disposed of at landfills,; and requirements for the separation and

separate management of any clean construction or demolition debris that will be

transported to a clean construction of demolition debris fill operation.
(See: 415 ILCS 5/22.38(n)). This regulatory submittal proposed by Illinois EPA seeks to conform
with the Board’s procedural rules and statutory requirements of Public Act 102-310. Additionally
required under Public Act 102-310, the Board is directed to adopt rules for the permitting of GCDD

recovery facilities “no later than one year after receipt of the Agency’s proposal.” (See: 415 ILCS

5/22.38(n)).
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B. Purpose

The purpose of this regulatory proposal is to establish rules for the permitting, operation,
and closure standards for GCDD recovery facilities under a new 35 Ill. Adm. Code Part 820 and
clarify the administrative criteria and operational requirements pursuant to the rewriting of Section
22.38 of the Act. The proposed rules were drafted with the objective of maintaining as much of
the existing operational standards while conforming to the amendments made under Public Act
102-310.

The rulemaking proposal contains four (4) subparts. Under the proposed rules, Subpart A
deals with the general provisions, applicability, and definitions detailed in Sections 820.101
through 820.105. Subpart B proposes the permit application rules and requirements in Sections
820.201 through 820.205. Subpart C of the proposed rules addresses the operational standards for
GCDD recovery facilities in Sections 820.301 through 820.306. Subpart D proposes financial
assurance requirements to ensure GCDD facilities are closed in accordance with Board regulations
under Sections 820.401 through 820.405.

C. Sources and Facilities Affected

The proposed regulations are a statewide rulemaking affecting currently permitted facilities
that receive GCDD as well as facilities that were previously exempt from permitting prior to Public
Act 102-310.

The applicability of the proposed rules applies to all GCDD recovery facilities subject to
Section 22.38 of the Act. The proposed rules would not be applicable to a GCDD recovery facility
located at a facility permitted under other solid waste rules (35 Ill. Adm. Code Part 807 or Parts

811 through 814) and regulated under that permit. Additionally, the proposed rules would not
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apply to a facility or location that does not meet the definition of a GCDD recovery facility. (See:
Proposed 35 Ill. Adm. Code 820.102). Under the statutory and proposed definition,

“GCDD recovery facility” means a site or facility used to store or treat exclusively
GCDD, including, but not limited to, sorting, separating, or transferring, for
recycling, reclamation, or reuse. For purposes of this definition, “facility” means a
site and all structures, equipment, and fixtures on a site used in connection with, or
to facilitate GCDD recovery operations. For purposes of this definition, treatment
includes altering the physical nature of the GCDD, such as by size reduction,
crushing, grinding, or homogenization, but does not include treatment designed to
change the chemical nature of the general construction or demolition debris. [415
ILCS 5/3.160(a-1)]

(See: Proposed 35 Ill. Adm. Code 820.103). The estimated number of affected facilities is 52
GCDD recovery facilities statewide.

D. Regulatory Development and Outreach

After passage of Public Act 102-310, Illinois EPA was tasked to develop the proposed
rulemaking. After intra-agency development of the rule, Illinois EPA reached out to interested
parties including GCDD recovery facilities, local governments and counties, as well as additional
stakeholders with a draft of the proposed rulemaking in March 2022. Illinois EPA received several
comments from interested parties regarding questions and comments about the draft of the
proposed rulemaking throughout April 2022. As a result of the comments received, revisions to

the draft were made and incorporated into the rulemaking proposal submitted today.

II. DESCRIPTION AND LANGUAGE OF THE PROPOSED RULE

The language of the proposed rule amendments is found within this regulatory submittal.
In accordance with 35 Ill. Adm. Code 102.202(j), an electronic version of the proposed rule

language in Microsoft Word for Windows will be filed with the Board separately.
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III. TECHNICAL FEASIBILITY AND ECONOMIC REASONABLENESS

A. Technical Feasibility

The proposed rules allow for the regulated community to comply with operational and
permitting requirements which mirror current practices as well as the statutory amendments under
Public Act 102-310. The proposed rules build on the regulatory framework that has been applied
to GCDD recovery facilities since August 2009, when permitting requirements were added under
Public Act 96-611. Further detail and description regarding the technical feasibility of the
proposed rulemaking can be found in the attached Technical Support Document.

B. Economic Reasonableness

As proposed, the addition of proposed Part 820 can be implemented without a significant
new economic burden to the regulated community. The procedures and process are similar in
nature and effect without significant new costs associated with compliance. To the extent financial
assurance requirements under Subpart D may necessitate absorbing new costs associated with
compliance, those costs are consistent with other regulated industries in an effort to avoid
obligating taxpayers with liability associated with facility closure costs. Further detail and
description regarding the economic reasonableness can be found in the attached Technical Support

Document.

IV. AGENCY WITNESSES AND SYNOPSIS OF TESTIMONY

Currently, the Illinois EPA anticipates calling James Jennings, Section Manager of the
Materials Management and Compliance Section, Bureau of Land, as a witness at hearing. Mr.
Jennings will testify regarding the rulemaking proposed by Illinois EPA and will be available to
answer questions. Any written testimony will be submitted prior to hearing in accordance with

the Board’s procedural rules.

R 2022- Page 12 of 46



Electronic Filing: Received, Clerk's Office 08/01/2022 **R2023-017**

If necessary, the Illinois EPA will have additional staff available to answer questions at
hearing who participated in the development of this rulemaking, but who will not be submitting
written testimony. The Illinois EPA respectfully requests that the Board allow oral testimony of
Illinois EPA’s witnesses in panel format rather than calling each individually. A panel format

should streamline the hearing process and has proved to be beneficial in past rulemakings.

V. STATEMENT REGARDING MATERIALS TO BE INCORPORATED BY
REFERENCE

In accordance with 35 Ill. Adm. Code 102.202(d), the Illinois EPA states that no other
material is to be incorporated by reference within the proposed rule under Section 5-75 of the

Illinois Administrative Procedures Act (See: 5 ILCS 100/5-75).

VI. STATEMENT REGARDING PUBLISHED STUDIES OR RESEARCH REPORTS

In accordance with 35 Ill. Adm. Code 102.202(e), the Illinois EPA states that no published
studies or research reports were used in developing the proposed regulations. Therefore, pursuant

to 35 Ill. Adm. Code 102.202(k), Section 102.202(e) is inapplicable to this rulemaking proposal.

VII. CONCLUSION

WHEREFORE, for the foregoing reasons, the Illinois EPA respectfully requests that the
Board adopt this proposal in its entirety.
Respectfully submitted,
ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY
DATED: August 1, 2022

By:  /s/John M. McDonough II

1021 North Grand Avenue East John M. McDonough II
P.O. Box 19276 Assistant Counsel
Springfield, [llinois 62794-9276 Division of Legal Counsel

217/782-5544
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER I: SOLID WASTE AND SPECIAL WASTE HAULING

PART 820
STANDARDS FOR GENERAL CONSTRUCTION OR DEMOLITION DEBRIS RECOVERY
FACILITIES
SUBPART A: GENERAL PROVISIONS
Section
820.101 Purpose
820.102 Applicability
820.103 Definitions
820.104 Compliance with Applicable Law
820.105 Severability
SUBPART B: PERMIT APPLICATIONS
Section
820.201 Scope and Applicability
820.202 Permit Application
820.203 Permit No Defense
820.204 Transfer of Permit
820.205 Agency Modification
SUBPART C: OPERATING STANDARDS
Section
820.301 Prohibitions
820.302 General Operating Standards
820.303 Processing Program
820.304 Recordkeeping Requirements
820.305 Closure
820.306 Certification of Closure and Termination of Permit
SUBPART D: FINANCIAL ASSURANCE
Section
820.401 General Provisions
820.402 Cost Estimate
820.403 Release of Financial Institution
820.404 Trust Fund
820.405 Insurance

AUTHORITY: Implementing Section 22.38(n) and authorized by Section 27 of the Illinois
Environmental Protection Act [415 ILCS 5/22.38(n) and 27].
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SOURCE: Adopted at
SUBPART A: GENERAL
Section 820.101 Purpose

The purpose of this Part is to establish the operating criteria and permitting process for general
construction or demolition debris (“GCDD”) recovery facilities pursuant to Section 22.38 of the
Act.

Section 820.102 Applicability

a) This Part applies to all GCDD recovery facilities subject to Section 22.38 of the
Act.

b) This Part does not apply to:

1) Any site or facility that does not meet the definition of a GCDD recovery
facility, such as a facility that accepts material other than GCDD for
treatment, storage, or disposal;

2) A GCDD recovery facility that is located at a facility permitted pursuant to
35 1ll. Adm. Code Part 807, or Parts 811 through 814, and regulated under
that facility’s permit.

Section 820.103 Definitions

Except as stated in this Section, or unless a different meaning of a word or term is clear from the
context, the definition of words or terms in this Part will be the same as that applied to the same
words or terms in the Act:

“Act” means the Environmental Protection Act [415 ILCS 5].

“Agency” is the Environmental Protection Agency established by the Act. [415
ILCS 5/3.105]

“Adjudicated bankrupt” means the entry of any order for relief under Chapter 7 of
the United States Bankruptcy Code, 11 U.S.C. 101, et. seq (“the Code”’) pursuant
to (a) a voluntary petition under Section 301(b) of the Code; (b) an involuntary
petition under Section 303(h) of the Code; or (c) a conversion of a case under
Chapter 11 to a case under Chapter 7 under Sections 348(a), 1112(a) and (b) of
the Code.

“Applicant” means the person applying to the Agency for a permit for a general
construction or demolition debris recovery facility.

R 2022- Page 16 of 46



Electronic Filing: Received, Clerk's Office 08/01/2022 **R2023-017**

R 2022-

“Board” is the Pollution Control Board established by the Act. [415 ILCS
5/3.130]

“Clean construction or demolition debris” or “CCDD” means uncontaminated
broken concrete without protruding metal bars, bricks, rock, stone, reclaimed or
other asphalt pavement, or soil generated from construction or demolition
activities. CCDD does not include uncontaminated soil generated during
construction, remodeling, repair, and demolition of utilities, structures, and roads
provided the uncontaminated soil is not commingled with any clean construction
or demolition debris or other waste.

[415 ILCS 5/3.160(b)]

“Disposal” means the discharge, deposit, injection, dumping, spilling, leaking or
placing of any waste or hazardous waste into or on any land or water or into any
well such that waste or hazardous waste or any constituent thereof may enter the
environment or be emitted into the air or discharged into any waters, including
ground waters. [415 ILCS 5/3.185]

“General construction or demolition debris” or “GCDD” means non-hazardous,
uncontaminated materials resulting from the construction, remodeling, repair,
and demolition of utilities, structures, and roads, limited to the following: bricks,
concrete, and other masonry materials; soil; rock;, wood, including non-
hazardous painted, treated, and coated wood and wood products; wall
coverings; plaster; drywall; plumbing fixtures, non-asbestos insulation, roofing
shingles and other roof coverings, reclaimed or other asphalt pavement; glass,
plastics that are not sealed in a manner that conceals waste, electrical wiring and
components containing no hazardous substances; and corrugated cardboard,
piping or metals incidental to any of those materials. GCDD does not include
uncontaminated soil generated during construction, remodeling, repair, and
demolition of utilities, structures, and roads provided the uncontaminated soil is
not commingled with any GCDD or other waste. To the extent allowed by federal
law, uncontaminated concrete with protruding rebar shall be considered CCDD
and shall not be considered "waste" if it is separated or processed and returned
to the economic mainstream in the form of raw materials or products within 4
vears of its generation, if it is not speculatively accumulated and, if used as a fill
material, it is used in accordance with Section 3.160(b)(i) of the Act. [415 ILCS
5/3.160(a)]

“General construction or demolition debris recovery facility” or “GCDD recovery
facility” means a site or facility used to store or treat exclusively GCDD,
including, but not limited to, sorting, separating, or transferring, for recycling,
reclamation, or reuse. For purposes of this definition, “facility” means a site and
all structures, equipment, and fixtures on a site used in connection with, or to
facilitate, GCDD recovery operations. For purposes of this definition, treatment
includes altering the physical nature of the GCDD, such as by size reduction,
crushing, grinding, or homogenization, but does not include treatment designed to
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change the chemical nature of the general construction or demolition debris.
[415 ILCS 5/3.160(a-1)]

Landscape waste” means all accumulations of grass or shrubbery cuttings,
leaves, tree limbs and other materials accumulated as the result of the care of
lawns, shrubbery, vines and trees. [415 ILCS 5/3.270]

“Malodor” means an odor caused by one or more contaminant emissions into the
atmosphere from a facility that is in sufficient quantities and of such
characteristics and duration as to be described as an offensive odor to a reasonable
person.

“Operator” means the person responsible for the operation and maintenance of a
GCDD recovery facility.

“Owner” means a person who has an interest, directly or indirectly, in the GCDD
recovery facility or who has an interest, directly or indirectly, in land, including a
leasehold interest, on which a person operates and maintains a GCDD recovery
facility. The “owner” is the “operator” if there is no other person who is
operating and maintaining a GCDD recovery facility.

“Person” means any individual, partnership, co-partnership, firm, company,
limited liability company, corporation, association, joint stock company, trust,
estate, political subdivision, State agency, or any other legal entity, or their legal
representative, agent or assigns. [415 ILCS 5/3.315]

“Putrescible recyclable GCDD” means GCDD material containing organic matter
capable of being decomposed by microorganisms so as to cause a malodor, gases,
or other offensive conditions, or that can provide food for birds and vectors.

“Recyclable GCDD” means GCDD that is being reclaimed from the GCDD waste
stream and (i) is rendered reusable and is reused or (ii) would otherwise be
disposed of or discarded but is collected, separated, or processed and returned to
the economic mainstream in the form of raw materials or products. “Recyclable
GCDD” does not include GCDD that is (i) recovered for use as fuel or that is
otherwise incinerated or burned, (ii) buried or used as fill material, including, but
not limited to, the use of any clean construction or demolition debris fraction of
general construction or demolition debris as fill material under subsection (b) of
Section 3.160 of the Act or at a clean construction or demolition debris fill
operation under Section 22.51 of the Act, or (iii) disposed of at a landfill. [415
ILCS 5/22.38(c)]

“Recycling, reclamation, or reuse” means a method, technique, or process
designed to remove any contaminant from waste so as to render such waste
reusable, or any process by which materials that would otherwise be disposed of
or discarded are collected, separated or processed and returned to the economic
mainstream in the form of raw materials or products. [415 ILCS 5/3.380]
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“Run-off” means water resulting from precipitation that flows overland before it
enters a defined stream channel, any portion of such overland flow that infiltrates
into the ground before it reaches the stream channel, and any precipitation that
falls directly into a stream channel.

“Special waste” means special waste as defined under Section 3.475 of the Act.

“Wood recovered for use as fuel” means wood that is recovered from the GCDD
waste stream for use as fuel, as authorized by the applicable state or federal
environmental regulatory authority, and supplied only to intermediate processing
facilities for sizing, or to combustion facilities for use as fuel, that have obtained

all necessary waste management and air permits for handling and combustion of
the fuel. [415 ILCS 5/22.38(e)]

Section 820.104 Compliance with Applicable Law

Any person subject to this Part shall comply with all applicable State and federal laws and
regulations, including but not limited to State and federal laws and regulations that govern the
collection, transportation, and disposal of general construction or demolition debris.

Section 820.105 Severability

If any Section, subsection, sentence, or clause of this Part is judged invalid, that adjudication
shall not affect the validity of this Part as a whole or any Section, subsection, sentence, or clause
of this Part not judged invalid.

SUBPART B: PERMIT APPLICATIONS
Section 820.201 Scope and Applicability

a) Except as specifically exempted by Section 21(d) of the Act, any person that owns
or operates a GCDD recovery facility shall submit to the Agency an application
for a permit required by Section 22.38 of the Act. The applications shall contain
the information required by this Part and Section 39(a) of the Act.

(1) An owner or operator that first received GCDD prior to August 24, 2009,
and therefore was not required to obtain a permit until the enactment of
P.A. 102-0310, shall submit to the Agency, no later than 6 months after
the effective date of this Part, a permit application for a GCDD recovery
facility. [415 ILCS 5/22.38(b)(11)]

(2) An owner or operator of a GCDD recovery facility that, on the date this
Part takes effect, has an existing permit issued under Section 22.38 of the
Act, must submit an application to modify their permit no later than one
(1) year after the effective date of this Part.
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b)

Beginning one year after the effective date of rules adopted by the Board under
this Part, no person shall own or operate a GCDD recovery facility without a
permit issued by the Agency. [415 ILCS 5/22.38(1)]

Section 820.202 Permit Application

a)

b)

R 2022-

All permit applications shall be made on forms prescribed by the Agency and
shall be mailed or delivered to the address designated by the Agency.

All permit applications shall be signed by the owner, the operator, and the
property owner if different than the facility owner, or by their duly authorized
agent(s). Each application containing the signature of an authorized agent shall
be accompanied by an oath or affidavit attesting to each agent's authority to sign
the application and shall be notarized.

Each application shall demonstrate that the facility and its operation will comply
with the requirements of the Act and this Part, and shall contain, at a minimum:

1) a facility map scaled to clearly show:

A) the facility property and all adjacent property, extending at least
1000 meters beyond the boundary of the facility;

B) all surface waters;

@) all rivers designated for protection under the Wild and Scenic
Rivers Act (16 U.S.C. 1271, et seq.);

D) the limits of all 100-year floodplains;

E) any wellhead protection areas pursuant to Section 1428 of the Safe
Drinking Water Act (SDWA), 42 U.S.C. 300f, and any sole source
aquifer designated by the United States Environmental Protection
Agency pursuant to Section 1424(e) of the SDWA;

F) boundaries of all areas in which GCDD recovery operations will
occur;

Q) all structures inside the facility boundaries;

H) all roads and other areas of travel in and around the facility;

I) devices for controlling access to the facility;

D) devices for controlling litter and dust at the facility;
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d)

2

h)

K) fire protection equipment;
L) devices for surface water control; and
M) utilities.

2) a legal description of the facility boundary;

3) a certification of ownership of the property or a copy of the lease of the
property;

4) an estimate of the maximum total amount of GCDD that can be
maintained at the facility at any single time; and

5) a closure cost estimate and proof of financial assurance required under
Subpart D of this Part.

An application for permit is not deemed filed until the Agency has received, at the
designated address, all information, documents, and authorization, using forms
prescribed by the Agency and providing the content required by this Part. If the
Agency fails to notify the applicant, within 45 days after the receipt of an
application, that the application is incomplete, and of the reasons, the application
shall be deemed to have been filed on the date received by the Agency. The
Agency's notification that the application is incomplete is a denial of the permit
for purposes of review pursuant to Section 40 of the Act.

If the Agency fails to take final action on the application within 90 days from the
filing of the application, the applicant may deem the permit granted on the 91
day after the application was filed.

Any applicant for a permit may